Service by Publication, or Warning
Order, Fact Sheet
Locating the Defendant
The law requires that you exercise "due diligence" in
trying to locate the defendant. If the service by mail you
sent is returned, or if you cannot locate the defendant, you
may get constructive service on the defendant by
publication. You will need to present to a court clerk the
affidavit (which is a sworn statement) that you have tried
to locate the defendant but were unable to do so. (See the
“affidavit for service by warning order” fact sheet at
arlegalservices.org.)
On the affidavit, you will need to list all the efforts you
made in trying to find the defendant. You will need to file
the affidavit with the court clerk. The clerk should then
issue a “warning order.”
This warning order will direct the defendant to enter an
appearance within 30 days from the date of the first
publication of the warning order. If the defendant does not
file an answer within that time given by the court, they may
be prevented from answering.

Publishing
Publishing can be done by one of two ways:
If the court granted you permission to waive your court
filing fee (in forma pauperis), you may post the warning
order in the courthouse for a period of 30 days. Ask the
court clerk to direct you to the bulletin board used for
postings.
If the court did not waive your filing fee, you will have to
publish the warning order in a newspaper of general
circulation weekly for two consecutive weeks for a total of
two times. Once the publication period has run, the
newspaper will mail you a "proof of publication," which
must be filed with the court.

should be sent by “certified mail,” “restricted delivery,” and
“return receipt requested.”
When you receive the green card or returned letter, you
must prepare and file another affidavit with the clerk that
shows both of the following:
• you mailed and received back the green card
or letter
• publication has been made by either of the two
ways listed above
Once all of the above requirements have been completed,
you may ask the court clerk to schedule a hearing date so
you may proceed with the hearing on the merits.

This fact sheet is a collaboration of the Center for Arkansas Legal Services
and Legal Aid of Arkansas, Inc. These nonprofit organizations provide free
legal assistance to eligible Arkansans who meet income, asset, and other
guidelines. Legal assistance may also include advice and counsel, brief
services, or full representation depending on the situation. For more
information about civil legal aid in Arkansas, please visit
arlegalservices.org. For information specific to Legal Aid of Arkansas,
Inc., visit arlegalaid.org. Apply for services online or by calling 1-800-9LAW-AID (1-800-952-9243).
The information and statements of law in this fact sheet should not be
considered legal advice. This fact sheet is provided as a broad guide to
help you understand how certain legal matters are handled in general.
Courts may interpret the law differently. Before you take action, talk to an
attorney and follow his or her advice. Always do what the court tells you
to do.
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After Publishing
Whether you post the warning order at the courthouse or
publish it in the newspaper, you must send a copy of the
“complaint and warning order” to the defendant at their
last known address. The complaint and warning order
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